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Amend Section 3591.6(a) to read:

w

&

(a)  Proclamation of Eradication Area. That portion of the State of California
described as follows, within which gypsy moth, Lymantria dispar, is known {o exist, is
hereby proclaimed to be an eradication area with respect to said pest, and as such is
amenable to the provisions of Article 4 (Sections 5761, 5762, and 5763) of Chapter 8, Part
1, Division 4, of the Food and Agricultural Code of California.

(1)  The entire counties of Los Angeles, Marin, Nevada, Riverside, San

Diego and Santa Cruz.

Continued.

NOTE: Authority Cited: Sections 407 and 5322, Food and Agricultural Code.
Reference: Sections 5322, 5761, 5762, and 5763, Food and Agricultural Code.



FINDING OF EMERGENCY

The Secretary of the Department of Food and Agriculture finds that an emergency exists,
and that the foregoing regulation, or amendment to the regulation, is necessary for the
immediate preservation of the public peace, health and safety, or general welfare, within
the meaning of Government Code Section 11346.1 and Public Resources Code Section
21080.

Specific Facts Showing the Need for Immediate Action

Gypsy moth, Lymantria dispar, is a serious pest of fruit, forest and shade trees. In the
eastern United States the pest has, by repeated defoliation, killed many trees. If left
uncontrolled it can destroy native forest and wooded areas and, in orchard and urban
areas, pesticide use may be necessary o eradicate the insect and prevent damage to
crops and ornamental and native trees. A defoliated watershed increases both fire and

erosion potential.

Gypsy moth is a pest of national concern. The United States Department of Agricuiture
also maintains a Federal Domestic Quarantine Notice against gypsy moth (Sectiocn 301.45,
Title 7, Code of Federal Reguiations) to prevent the artificial spread of this pest {0

uninfested areas.

The gypsy moth goes through four stages of development: egg, larva, pupa, and moth. it
usually has one generation per year, overwintering in egg masses attached to trees,
stones, walls, logs, and other outdoor objects such as outdoor furniture, automobiles, and
trailers. The female moths lay their eggs in the summer in egg masses which may contain
up to 1,000 eggs. In California, the eggs usually hatch in February or March, but may
hatch earlier. The larvae are the destructive stage and feed until pupating in early summer.
The moths emerge from the pupal or cocoon stage in 10 o 14 days as adult moths. The
pests do not feed in the moth stage, but only mate and lay eggs. Hosts of the gypsy moth

include oak, apple, wiliow, cherry, and maple.



Adult gypsy moths have recently been trapped detected in the County of Los Angeles. On
July 12, 20086, three adult male gypsy moths were taken from a trap in the Pasadena area
of Los Angeles County. These finds of mature male gypsy moths are indicative of an

incipient infestation of the moth in the Pasadena area of Los Angeles County.

If the moth were allowed to spread and become established in urban, agricultural or native
forests, California's forestry and nursery industries would suffer losses due to decreased
production of marketable crops, host trees, and shrubs; increased pesticide use; and loss
of markets if other states or countries enacted guarantines against California products.

Severe damage to native plantings and forests would also occur.

The entire County of Los Angeles is proposed as part of the eradication area because itis
the political division which provides the most workable eradication area boundaries for
exterminating an established gypsy moth infestation. Hosts and other possible carriers
which may have already been moved from the infested area to another portion of the
county and moths which may have aiready spread naturally from the infested area may
have already resulted in small infestations outside the known infested area. To enable
rapid surveys and treatments of any of these small infestations without frequent
amendment of the regulation, the entire county should be established as an eradication

area.

The gypsy moth has the capability of causing significant irreparable harm to California’s
forest industry and environment. While the Department's compliance with the
Administrative Procedure Act and the California Environmental Quality Act (CEQA) are
separate actions, they can be interrelated. Although the amendment of specific regulatory
authority can be the beginning of a project and therefore covered by CEQA, this is a
ministerial action for an emergency and an action also for the protection of natural
resources and the environment by a regulatory agency and is therefore exempt from the
requirements of the CEQA statutes, under PRC Section 21080, and under Sections 15268,
15269, 15307 and 15308 of the CEQA Guidelines.



This amendment will provide authority for the State to perform control and eradication
activities against gypsy moth in Los Angeles County. This authority includes, “The
searching for all stages of gypsy moth by visual inspection, the use of fraps, or any other
means.” Itis immediately necessary to perform these activities within the Pasadena area
of Los Angeles County. To prevent spread of the moth to noninfested areas to protect
California's agricultural industry and environment, it is necessalry to begin treatment
activities against the moth by late winter. Therefore, it is necessary to amend Section

3591.6(a) on an emergency basis.

Authority and Reference Citations
Authority: Sections 407 and 5322, Food and Agricultural Code.
Reference: Sections 5322, 5761, 5762, and 5763, Food and Agricultural Code.

informative Digest

Existing law obligates the Department of Food and Agriculture to protect the agricultural
industry of California and prevent the spread of injurious pests (Food and Agricultural
Code, Sections 401 and 403). Existing law states, “Inasmuch as plants growing in native
stands or planted for ornamental purposes contribute to the environmental and public
health and welfare needs of the people of the state, the Legislature hereby finds and
declares that such plants shall be considered as a part of the agricultural industry for the
purpose of any law that provides for the protection of the agricultural industry from pests
{Food and Agricultural Code Section 24.5).”

Existing law also provides that the Secretary may establish, maintain, and enforce
eradication regulations as he deems necessary to circumscribe and exterminate or prevent
the spread of pests. The eradication regulations may proclaim any portion of the State as
an eradication area and set forth the boundaries, the pest, and the means and methods

which may be used in the eradication of said pest.



Section 3591.6(a). Gypsy Moth Eradication Area.

Existing regulations establish Marin, Nevada, Riverside, San Diego and Santa Cruz
counties as eradication areas for gypsy moth; set forth the hosts of the moth; and set forth
the means and methods which may be used in the control and eradication of the moth in
the eradication area. The proposed amendment to the regulation will establish Los Angeles

County as part of the eradication area for gypsy moth.

The effect of the changes in the regulations is to provide authority for the State to perform
control and eradication activities against gypsy moth in Los Angeles County to prevent
spread of the moth to noninfested areas to protect California's agricultural industry and

environment.

Mandate on Local Agencies or School Districts
The Department of Food and Agriculture has determined that the proposed amendment of
Section 3581.6(a) does not impose a mandate on local agencies or school districts and no

reimbursement is required under Section 17561 of the Government Code.

Cost Estimate

The Department has determined that the regulation will involve no additional costs or
savings to any state agency because funds for state costs are already appropriated, no
nondiscretionary costs or savings to local agencies or school districts, no reimbursable
savings to local agencies or costs or savings to school districts under Section 17561 of the
Government Code, funds for reimbursement for costs to local agencies have already been

appropriated, and no costs or savings in federal funding to the State.
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ECONOMIC IMPACT STATEMENT

A. ESTIMATED PRIVATE SECTOR COST iMPACTS

{include calculations and assumptions in the rulemaking record.)

1. Check the appropriate box(es) below to indicate whether this regulatior}r:

D a. impacts businesses and/or empioyees

®

Imposes reporting requirements

=t

D b. Impacts small businesses Imposes prescriptive Instead of performance standards

D c. impacts jobs or occupations Impacts individuals

K]

Nane of the above (Explain below. Complete the
Fiscal impact Statement as appropriafe.}

D d. Impacts California competitiveness

b fcont) The amendment of this resulation provides the regulatory authority to the Department o enable it to conduct
eradication activities against gvpsy moth in Los Angeles County: there are no known private sector cost impacis.

{If any box in ltems 1 a through g is checked, complete this Economic impact Statement.}

. Enter the total number of businesses impacted: {0 Describe the types of businesses (Inolude nonprofits):
Enter the number or percentage of total businesses impacted that are small businesses:

Enter the number of businesses that will be created: () eliminated:

Explain:

. Indicate the geographic extent of impacis: [ statewide Local or regional (ist areasy: Los Angeles County.

. Enter the humber cof jobs created: (0 or eliminated: () Describe the types of jobs or occupations impactad: Q

. Wil the reguiation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services?

m Yes No if yes, explain briefly:

ESTIMATED COSTS {Include calculations and assumptions in the rulemaking record.)

. What are the total statewide doilar costs that businessss and individuals may incur to comply with this regulation over its fifetima? § 0

a. Initia!l costs for a smali business: § Annual ongoing costs: § Years:
b. Initial costs for a typlcal business: § Annual ongoing costs: § Years:
c. Initial costs for an individual: 3 Annual cngoing costs: § Years:

d. Describe other economic costs that may occur:

. ¥ multipie industries are impacted, enter the share of total costs for each industry:

. Ifthe regulation imposes reporting requirements, enter the annuai costs a typical business may incur 1o comply with these requirements. (lneiude
the dollar costs to do programming, record keeping, reporting, and othier paperwork, whether or not the paperwork must be submitted.}. §

. Will this regulation directly impact housing costs? D Yes No If yes, enter the annual dollar cost per housing unit;

$ and the number of units:



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98, electronic)

Are there comparable Federal regulations? D Yes No Expiain the need for State reguiation given the existence or

ahsence of Federal regulations:

Enter any additionai costs {o businesses and/or individuals that may be due to Stale - Federai differences: §

ESTIMATED BENEFITS (Estimation of the dollar value of benefits s not specifically required by rulemaking law, but is encouraged.)

. Briefly summarize the bengfits that may resuit from this regulation and who will benefitt This regulation will protect California's urban.
State and federal hardwood forest areas, the environment and the agricultural industry of California by enabline the
eradication of gypsy moth from an area in Los Angeles County.

Are the benefits the result of: [E specific statutory requirements, ar D goals developed by the agency based on broad statutory authority?

explain: The Secretary, upon the discovery of a new pest, is obligated to thorouchly investisate the existence and
probability of its spread, and the feasibility of its control or eradication. Then, the Secretary may establish., maintain.
and enforce eradication regulations as are necessary to exterminate or prevent the spread of the pest,

. What are the total statewide benefits from this regulation over is lfetime?  $ Potentially very high

. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions in the rilemaking record. Estimation of the doliar
valug of benefils is not specifically required by rulemaking law, but is encouraged.)

. List alternatives considerad and describe tham below. If no alternatives were considered, explain why not here:

Alternative 1:  The alternative of doing nothing was considered and rejected. It was determined that at this time,

beginning the eradication of gypsy moth from the area in Los Angeles County was feasible using the Department's
existing funds and resources.

Alternative 2:

Summarize the total statewide costs and benefits from this reguiation and each altemative considered:

Regulation: Benefit. § Potentially very high Cost: $0

Alternative 1; Benefit: § 0 Cost: § Potentially very high unknown private
and public sector costs as the exotic moth
spreads to uninfested areas resulting in urban
iandscape losses, impacts to natural habitats
and quarantine restrictions on the Intra and
interstate movement of possible carriers and
hosts.

Alternative 2: Benefitt § Cost §

. Briefly discuss any guantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or zlternatives:

Rulemaking law requires agencies to consider performance standards as an alfernative, if a regulation mandates the use of specific technologies or

equipment, or prascribes specific actions or procedures. Were performance standards considered to iower compliance costs? D Yes No

Explain: There are ne known compliance costs. All eradication activities shall be conducted by the Department.

. MAJOR REGULATIONS {include calculafions and essumptions in the rulemaking record.)
Boards, offices and departments within Cal/EFA are subject to the following additional requirements per Health and Safety Coda section 57005,

will the estimated costs of this regulation to California business enterprises exceed $10 million? I___I Yes @ Mo (If No, skip this section.)

Briefly describe each equally as effective alternative, or combination of aiternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98, electronic)

Alternative 2;

3, Forthe regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Reguiation: $ Cost-effectiveness ratio;
Alternative 1; 5 Cost-effectiveness ratio:
Alfermative 2: 3 Cost-effectiveness ratio:

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT {indicate approptiate boxes T through 6 and attach caleulations and assumptions of
fiscal impact for the current year and fwo subsequent Fiscal Years.)

D 1. Additional expenditures of approximately § in the current State Fiscal Year which are reimbursable by the State pursuant to Section 8 of
Article Xlil B of the California Canstitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement:

E:] a. is provided in (Item

, Budget Act of ) or (Chapter , Statutes of )

D h. wili be requested in the Governor's Budget for appropriation in Budget Act of

FISCALVEAR)

D 2. Additional expenditures of approximately 3 in the current State Fiscal Year which are not reimbursabie by the State pursuant to Section
6 of Article X!l B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

m a. implements the Federal mandate contained in

D b. implements the court mandate set forth by the court in the case of VS

D c. implements a mandate of the people of this State sxpressed m their approval of Propesition No. at the election.
TORTEY

D d. is issued only in response to a specific request from the . which is/are the only local entity(s) affected.

[ e wiit ve fully financed from the authorized by

{FEEE, REVENUE ETC)

Saction of the Code.

m f. provides for savings to each affecied unit of locat government which will, at a minimum, offset any additional cosis to each such unit.

D 3. Savings of approximately § annually.

[:] 4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law and
regulations.

D 5. No fiscal impact exisis because this regulation does not affect any local entity or program.

] 6. Otner: No fiscal impact exists because all of the eradication activities specified by this regulation will be
conducted by the Department.

B. FISCAL EFFECT ON STATE GOVERNMENT {Indicate appropriale boxes 1 through 4 and attach caloulations and assumptions of
i fiscal impact for the current year and two subsequent Fiscal Years.)

D 1. Additional expenditures of approximately $ in the current Siate Fiscal Year. It is anticipated that State agencies will;
D a. be able to absorb these additional costs within their existing budgets and resources.

D h. request an increase in the currently authorized budget level for the fiscal year.

D 2. Savings of approximately $ i the current State Fiscal Year.
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98, electronic)

m 3. Nofiscal impact exists because this regulation does not affect any State agency or program.

B<] 4. other: No fiscal impact exists because this regulation does not mandate eradication and eradication activities will
use existing funds and resources,

C. FISCAL EFFECT ON FEDERAL FUNDING_OF STATE PROGRAMS {Indicate appropriate boxes 1 through 4 and attach calculations and
assumptions of fiscal impact for the current year and two subsequent Fiscal Years.)

D 1. Additional expenditures of approximately $ in the current State Fiscal Year.
D 2. Savings of approximately $ in the current State Fiscal Year.

% 3. No fiscal impact exists because this reguiation does not affect any federally funded State agency or program.

E:] 4, Cther:

),

SIGNATURE j

£

TITLE

Special Assistant

DATE
AGENCY SECRETARY ’

APPROVAL/CONCURRENCE ot "76% ry @ '7*~/5 %716

PROGRAM BUDGET MANAGER DATE

DEPARTMENT OF FINANCE ?
APPROVAL/ICONCURRENCE &

1. The signature attests that the agency has cornpleted the STD. 389 according to the instructions in SAM sections 6600-6680, and understands the
impacts of the propased rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the
highest ranking official in the organization.

2. Finance approval and signature is requfred’ when SAM sections 660G0-6670 require completion of the Fiscal Impact Staterment in the STD. 383.

However, Finance must immediately receive a copy of each STD. 399 submitted to QAL without Finance signature, and Finance may subsequently
guestion the "no fiscal impact” finding of a state agerncy.
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SUPPLEMENTAL INFORMATION
SECTION 3591.6(a)

GYPSY MOTH ERADICATION AREA
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